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CONFIRMATION OF TREE PRESERVATION ORDER T420/08/20 
LAND AT 35 BOSCOMBE ROAD, W12 
 
---------------------------------------------------------------------------------------------------------------------- 
 
1 DOCUMENTATION 
 
1.1 Location plan.  Photograph of Sycamore trees taken from within rear garden of 35 
Boscombe Road. 
 
 
2 BACKGROUND 
 
2.1 On 21st August 2020 delegated authority was given to make a Tree Preservation 
Order covering two Sycamore trees within the rear garden of a house.  The Order was 
made under Section 201 of the Town and Country Planning Act 1990 and became 
effective for a period of six months from 25th August 2020. 
 
2.2 The Order was made following requests from local residents to protect the trees 
and in response to works taking place onsite to fell the trees.  The trees were inspected 
from within the rear garden of the property by an Officer from the Urban Design & 
Heritage Team and by an arboricultural consultant employed on behalf of the Council 
prior to the Order being made. 
 
2.3 Under the Tree Regulations the Council is obliged to consider any objections or 
representations to the Order, made within 28 days of its service before confirming it.  An 
email of support was received from two residents of 29 Boscombe Road (28th August 
2020) and two emails of support were received from different residents of 31 Boscombe 
Road (both dated 29th September 2020).  A letter/email of objection was received from an 
arboricultural contractor on behalf of the owner of 35 Boscombe Road (28th September 
2020). 
 
2.4 The canopies of the trees are visible in views from the public highway in 
Boscombe Road where they appear above the rooflines of the houses and in the gaps 
between them along the eastern side of Boscombe Road.  The trees are also visible in 
views across rear gardens from surrounding residential properties including from The 
Glade.  The Council’s arboricultural consultant has stated that the trees ‘exhibit good 
vitality and appear to be in good general condition’.  The trees are considered to make a 
positive contribution to amenity within the local area.  The trees act as a green foil to the 
surrounding development.   
 
2.5 Policy OS5 of the Council’s Local Plan (2018) states that:  
‘The council will seek to enhance biodiversity and green infrastructure in the 
borough by: 
 a. maximising the provision of gardens, garden space and soft landscaping, 
 seeking green or brown roofs and other planting as part of new development; 
 b. protecting back, front and side gardens from new development and 
 encouraging planting in both back and front gardens; 
 c. seeking to prevent removal or mutilation of protected trees; 
 d. seeking retention of existing trees and provision of new trees on 
 development sites; and 
 e. adding to the greening of streets and the public realm.’ 



3 CONSULTATION RESPONSES TO THE ORDER 
 
3.1 Email dated 28th August 2020 from 29 Boscombe Road: 
‘I am e mailing in reference to the Tree Preservation Order T420/08/20 concerning two 
sycamore trees, T1 and T2 (as shown on the relating plan), at 35 Boscombe Road. 
 
I live at 29 Boscombe Road and my wife and I wholeheartedly support the making of a 
Tress Preservation Order on these two trees. We highly value the presence of these 
mature trees along with the other surrounding trees making a natural screen against this 
heavily built up neighbourhood. We value them both when we are inside our house and 
can view them out of our rear windows as well as when we are in our garden. It provides 
a calming sight to the rear of our property, where we spend most of our time, and gives a 
highly prized natural screen in addition to a nesting place for birds. Indeed the birdsong 
we are able to enjoy in spring is quite unusual for such a built up area. The presence of 
these trees along with the other mature trees in our own and the neighbouring gardens is 
one of the principle reasons that we bought our house. It would be a huge detriment to 
the local environment if the trees were to be felled for any reason.’ 

 
3.2 Email No. 1 dated 29th September 2020 from 31 Boscombe Road: 
‘Responding to your letter August 25th letter regarding the temporary TPO on the trees at 
35 Boscome Road. 
 
I have no comments or objections - would instead like to state for the record that I am 
overjoyed that a temporary TPO was put in place and definitely am a supporter of the 
TPO. The trees provide beautiful nature and greenery for this little part of the borough 
and a home for the local wildlife.  
 
Please let me know if there is anything that I can do to voice and show my support for 
this measure.’ 
 
3.3 Email No. 2 dated 29th September 2020 from 31 Boscombe Road: 
‘Thank you for your help to date with the TPO and for the letter dated 25th August. I 
would like to write in support of the TPO for the trees in the garden of 35 Boscombe 
Road.  
 
The beautiful trees provide shelter, aesthetic pleasure and are a haven for birds and 
other animals. They provide shade in the gardens as well and are a huge part of the 
character of this side of Boscombe Road. The trees have been here longer than the 
houses and are very important to the look and feel of the street.’ 
 
3.4 Letter/email dated 28th September from Reeves Aboricultural Services Ltd on 
behalf of the owner of 35 Boscombe Road: 
‘I am writing on behalf of Paul Harper to object to the temporary TPO T420/08/20. I am 
writing to specifically object to a TPO being placed upon the sycamore listed as T1 in the 
order in the Land at 35 Boscombe Road. 
 
In my opinion this TPO is not suitable for confirmation for several reasons. 
Firstly, the condition of T1 means a TPO on this tree is questionable. The tree has a low 
bifurcated union at 1.5m with bark inclusion. This potentially weak union has implications 
on the long-term management and ultimately the health and safety of the tree. 
The tree is also particularly weighted towards the south towards the property of 37 
Boscombe road. Although there has been a general assumption in the Arboricultural 



industry that if a tree has evolved leaning then the lean is not a problem, the most recent 
thinking is that is not the case. This is because the tree may have developed thicker roots 
to resist overturning because of the constant load caused by the crown asymmetry, but 
the effectiveness of these roots is going to be limited by the resistance offered by the soil 
– which the tree has no control over. Therefore, trees with asymmetric crowns may 
subside when soils are completely saturated or when soil is moved through excavation 
for example and that may happen even without wind. Poor rooting conditions and pest 
and diseases, in particular compaction (as is present here) and root decay or damage, 
are more significant to the ability of the tree to resist overturning when the tree is 
weighted asymmetrically. The increased wind exposure given the removal of the 2 trees 
to the east of this tree should also be considered. Therefore, the asymmetric weighting is 
another reason why the tree will require reduction works and reduces the trees safe and 
useful life expectancy as well as its future amenity value. 
 
The tree has been excessively lifted in the past which is likely to have had and is having 
negative impacts on the reaction growth at the weakened union, stem taper at the tree 
base and root health. Ivy is obscuring several stems and unions that need inspecting to 
see if any additional defects are present that would require additional remedial measures. 
The tree is close to the boundary wall, which is already bowing. If this is not managed 
carefully this conflict is likely to cause more damage to the tree and the wall. 
In addition to the fact that the trees condition means that future amenity value is 
questionable the trees visibility also brings the confirmation of the TPO into doubt. Only a 
small section of the tree can be seen from public areas and the TPO guidance states that 
when considering trees that are barely visible from a public place, a TPO might only be 
justified in exceptional circumstances. I feel that the health, condition and value of this 
tree it does not fall into this category. 
 
The homeowner values trees greatly and would like to plant some replacement trees in 
the garden. One tree would be planted near the tree at the rear, SW corner, which is to 
be removed. He would also like to replace T1 with a tree with greater amenity value. The 
preferred location of this tree would be between T1 and the dead tree that will also be 
removed. Therefore, it is proposed T1 would be replaced by 2x Betula Pendula. These 2 
trees would soon provide more amenity value than T1. They would require little or no 
pruning and very quickly provide more screening in the important lower levels where the 
excessively lifted T1 is providing little. The native trees would also provide wildlife and 
habitat benefits in comparison to T1. The tree owner is also happy to accept the TPO 
confirmation under the understanding that this protection of T1 is only to ensure the 
successful replacement of this tree. This demonstrates that the commitment to long term 
tree replacement and establishment is at the heart of the plans for the garden and the 
local community. More details as to the proposed sizes and locations of the proposed 
replacements can be provided.’ 
 
3.3 Officer's comment 
Under s.198 of the Town and Country Planning Act 1990 local planning authorities have 
the power to make provision for the preservation of trees in their area if it is considered 
expedient in the interests of amenity. 
 
The canopies of the trees are visible in views from the public highway in Boscombe Road 
where they appear above the rooflines of the houses and in the gaps between them 
along the eastern side of Boscombe Road.  The trees are also visible in views across 
rear gardens from surrounding residential properties including from The Glade.  Local 
residents have also confirmed that they value the amenity provided by the trees.  Officers 



consider that the trees make a positive contribution to amenity in the local area and that 
confirmation of the Tree Preservation Order is necessary in order to preserve amenity 
within the local area.  Improving air quality and biodiversity is a priority for the Council.  
Reports have recently been produced by the Council’s Air Quality and Biodiversity 
Commissions.  In Inner London the canopy cover provided by trees is less dense and the 
reports highlighted that large mature trees are especially valuable and should be retained 
wherever possible. 
 
The trees were inspected by the Council’s arboricultural consultant who has stated that 
the trees ‘exhibit good vitality and appear to be in good general condition’ and that ‘there 
is no reason to suspect that they will not last for another ten years’.  Officers also note 
that the objector has been advised that pruning works are required to reshape trees T1 
and T2 following the attempt to fell them and that no such application for TPO tree works 
consent has yet been made.  Officers consider that the required reshaping works would 
not significantly diminish the amenity value of the trees.  Two other Sycamore trees in the 
rear garden were not included in the Provisional TPO, one of which is dead and the other 
of which is in danger of failing.   
 
Officers note the objector’s offer to plant two replacement trees in place of tree T1.  An 
application for TPO tree works consent to fell T1 would need to be made so that the 
proposal could be properly considered in consultation with local residents.  If such 
proposals were considered acceptable at some point in the future, the planting of the 
replacement trees could only be secured if the Tree Preservation Order is confirmed.   
 
Officers note the generally poor condition of the boundary wall between the rear gardens 
of 35 and 37 Boscombe Road.  This appears to be due to its age and a historic lack of 
maintenance – there is a dead tree growing through part of it, which the objector has 
been advised to remove.  There is no evidence that the retention of tree T1 would could 
cause any further deterioration of the condition of the boundary wall. 
 
If confirmed, the Tree Preservation Order would not prevent works such as pruning or 
even felling from being carried out to the trees in the future; it only requires that consent 
be obtained from the Council before such works are carried out.  The Tree Preservation 
Order would enable the Council to control such works so that they are not detrimental to 
the health or appearance of the trees or in the case of felling, to require the planting of 
replacement trees and to specify its size, species and location in order to preserve tree 
cover and amenity in the local area. 
 
 
4 OPTIONS 
 
4.1 The Council could allow the Tree Preservation Order to lapse, in which case the 
trees are likely to be felled and the Council would have no power to require the planting 
of replacement trees. 
 
4.2 Alternatively, the Council is empowered to confirm the Tree Preservation Order.  
Officers recommend this option in order to protect the amenity value provided by the 
trees and to provide a legal framework for the management of works to the trees. 
 
 
 
 



5 ARGUMENTS FOR THE RECOMMENDED ACTION 
 
5.1  The confirmation of the Order will ensure that the amenity value of the trees is 
preserved and as such will prevent an unnecessary reduction in the quality of the 
environment in this part of the Borough. 
 
 
6 IMPLICATIONS 
 
6.1 There are no major financial, legal or staffing implications relating to the 
confirmation of a Tree Preservation Order.   
 
 
7 CONCLUSION 
 
7.1 The confirmation of the Tree Preservation Order is justified, as it would protect the 
amenity value provided by the trees and the quality of the environment within the local 
area. 
 
 
8 RECOMMENDATION 
 
8.1 Confirm the Tree Preservation Order without modification. 
 
 



 
 

Figure 1: Location plan showing Sycamore trees.



 

 
 

Figure 2: Photograph of Sycamore trees T1 (first on right) and T2 (first on left) taken from 
within the rear garden of 35 Boscombe Road. 

 
 

 
 


